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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


UNITED STATES OF AMERICA 
-V- 


JAMES ¥, HEIMERLE and 
HAROLD ROSENBERG, 


Defendants. 


The Grand Jury charges: 

On or about January 28, 1976, in the Southern District 
of New York, JAMES F. HEIMERLE, the defendant unlawfully, 
wilfully and knowingly did sell, exchange, transfer and deliver 
certain false, forged, counterfeited and altered obligations 
and other securities of the United States, to wit, fifty (50) 
counterfeited one hundred dollar Federal Reserve notes with the 
intent that the same be passed, published, and used as true and 
genuine. 

(Title 18, United States Code, Section 473). 

COUNT Ti 

The Grand Jury further cherzes: 

On or about February 2, 1976 in the Sovthern District 
of New York, JAMES F. HEIMERLE, the defendant, unlawfully, 
wilfully 2nd knowingly did sell, exchange, transfer and deliver 
certain felse, forged, counterfeited and alt ed obligations 
and other securities of the United States, to wit, fifty (50) 
counterfeited one hundred dollar Federal Reserve notes with 
the intcnt that the seme be passed, published, and used es 
true and genuine. 

(Title 18, United States Code, Section 473). 

COUNT THREE 


The Grand; Jury further charges: 


; 2. 
On or about February 6, 1976, in the Southern District 
of New York, JAMES P. HEIMERLE and HAROLD ROSENBERG, the 
defendants, unlawfully, wilfully and knowingly did sell, exchange, 


transfer and deliver certain false, forged, counterfeited and 


altered obligations and other securities of the United Svates, 
to wit, three hvadred and twenty-six (326) counterfeited one 
hundred dollar Federal Reserve notes with the intent that the 
same be passed, published, and used as true and genuine. 

(Title 18, United States Code, Sections 473 and 2). 

COUNT FOUR 

The Grand Jury further charges: 

From on or about January 28, 1976, in the Southern 
District of New York and elsewhere, JAMES F. h=SIMERLE and 
HAROLD ROSENBERG, the defendants, unlawfully, wilfully and 
knowingly did combine, conspire, confederate end agree together 
and with each other and with other persons to the Grand Jury 
unknown, to violate Section 473 of Title 18, United States 
Code, 

It was part of said conspiracy that said defendants 
and their co-conspirators unlawfully, wilfully and knowingly, 
would sell, exchange, transfer and deliver false, forged, 
counterfei.c ~ and altered obligations and other securities of 
the United States, to wit, three hundred and twenty-six (326) 
One Hundred Dollar Federal Reserve notes with the intent that 
the same be passed, published and used as true and genuine. 

Overt Acts 
In furtherance of ssid conspiracy and to effect the 


object thereof, the defendants and their co-conspiretors 


committed and caused to be committed the following overt acts, 


among others, in the Southern District of New York: 


&. On or about January 28, 1976, the defendant JAMES 
F, HEIMERLE met a Special Agent of the United States Secret 


Service, who was operating in an undercover capacity. 


iii . 


3. 
On or about February 2, 1976, the defendant 
JAMES F, HEIMERLE met & Special Agent of the United States 
Secret Service, 


b, 


who was operating in an undercover capacity. 


c. On or about February 6, 1976, the defendant 


HAROLD ROSENBERG delivered a package containing three }» ndred 


six (326) counterfeited one hundred dollar Federa} 
Reserve notes to the defendant JamMES FP 


twe nty- 


- ‘TEIMERLE in the presence 


of a Special Agent of the United States Secret Service, who 


Was operating in an undercover capacity. 


(Title 18, United States Code, Section 371). 


‘ L 
United States Attorney 


oe oom oe 


<n ne ee ee 


ee er 
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wtds McDonell - direct 
Prerecorde. funds. 

Q Mr. McDonell, £ show you Government Exhibit 
No.2. I ask you to examine it and ask you if you can 
identify it for the Court and jury? 


A This is a photostatic copy of the official 


government funds that I had in'my possession that day. 


MR. NAFTALIS: Do you wish to see this? I 
offer it. 
M. LOPEZ: Objection, no: binding on defendant 


Rosenberj. 


MR. POLLACK: Objection as to relevance at this 


THE COURT: Let me see them. 
(Handed to Court.) 


THE COURT: TI will take them subject to connec- 


(Government Exhibit 2 for Identification re- 

ceived in Evidence.) 

Q Mr. McDonell, after you arrived at Joyce's 
Pub who, if anyone, did you see there? 

A I met with someone named Julian Mitchell whe 
Was acting in the capacity of an inforn \nt for the United 
States Secret Service. 

Q What, if anything, did you do with Mr. Mitchell 


la 
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ards McDonell - direct ll 


at toat time? 


A I gave Mr. Mitchell $300 in the prerecorded 


Q That is $300 out of those funds shown in Govern- 
ment's Exhibit 2 in Evidence? 

A Yes. 

Q What, if anything, did you do after you gave 
him the $300 in prerecorded funds? 

A A short tin later I observed the defendant, 
Mr. Heimerle, cc 7e tu the docr of «he bar and motion to 
Julian Mitchell t. come outside. 

Q What, if anything, happened after that? 

aK A few minutes later Mr. Mitchell came in, spoke 
with me, and both of us went outside and entered a 1970 
goldish-brown Pontiac. | 


Q Was there a::yone else in the Pontiac? 


18 : A Mr. Heimerle was in the car. | 
| Q Mr. McDonell, you refer to Mr. Heimerle. Do 
| you see him present in the courtroom? 

A Yes, seated there at the table in the brown 
THE COURT: Identification conceded? 


MR. POLLACK: Yes, your Honor. 


ge ££ 8B B 


Q What, if anything, did you do when you entered 
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sports jacket second to the right of the defense table. 
FOLEY SQUARE. NEW YORK NY — “YI-IJ2d s 


Heavey - direct 
Mr. Heimerle? 

A Yes, sir. 

Q _ I ask you to examine Government Exhibit 1 for 
Identification. I ask you if you can identify it? 

A It.is a genuine $100 Federal Reserve Note, 
dated 2/6/76, with my initial, JEH. 

Q Co you know how those initials and the date 
got on there? 

A Yes, sir. I placed them on there, 

Q When? 

On February 6, 1976. 

Where did you obtain this $100 bill from? 
From Mr. Heimerle. 

From his person? 

A Yes, sir. 

Q I ask you to examine that $100 bill, Government 
Exhibit 1 for Identification, and also compare it to Govern- | 
ment Exhibit No.2 in Evidence. 

Mr. Heavey, what does your examination disclose? 

A This $100 bill was taken off Mr. Heimerle and | 


is part of the marked money which I Xeroxed and recorded 


| 

On January 27, 1976. | 
! 

| 


Q Do you know what that marked money was used for? 


A Yes, sir, to Purchase counterfeit notes. | 
3a 
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ards Heavey - direct iS6 ; 
Q By whom and what date? ! . 
A Special Agent Frank McDonell on January 28, 1976. 
MR. NAFTALIS: Your Honor, I move Government ! 
5 ! Exhibit 1 for Identification in to evidence. | 
6 | THE COURT: Any objection? ie 
7 | MR. POLLACK: Objection for the record, your : 
8 Honor. : 
9 THE COURT: Overruled. | 
10 MR. LOPEZ: Objection as to Rosenberg, the same 
ll ground. : 
12 | THE COURT: It is limited solely to the defendant 
13 Heimerle at this point. 
14 MR.NAFTALIS: If there is no objection from 
15 the defense, the government would like to mark and use in 
| 
16 substitution a Xerox copy of the genuine $109 bill. , 
7 MR. POLLACK: No objection. | 
18 (Government Exhibit 1 received in Evidence.) ' 
19 MR. P4FTALIS: This is if, your Honor. | 
20 (Government Exhibit 1A received in Evidence.) 
21 | Q Agent Heavey, you have indicated that you have , 
2 | been a special agent for 11 years and worked in the counter- 
feiting area for ll. years? 
23 A That is correct. | | 
24 | Q Have you received during the course of your time | 
25 | with the Secret Service aay training? | 
| 
| 


w ‘ t 


2 


Heimerle - direct 185 


A Right after December 25 Or 26, whatever it might 


have been. 
Q After that, sir, sometime in January did you 
some -- 
MR. .NAFTALIS: Objection as to form, your Honor. 
THE COURT: Overruled. 

A I was in constant touch with him because he 
kept leaving a message and I don't know what date we are 
retcrring to. 

TEE COURT: Don't look at me. 

Where was he leaving messages for you? 

At first he called my friend's niece, Rosie. 

THE COURT: That took care of the first contact. 


After, he got in touch with me at My parents' 


Did there ever come a time when you had a dis- 
with Mr. Mossep about regaining monies he owed you? 

Yes. 

When? 

At the Edison Hotel. 

‘Did he ever repay you any monies he owed you? 

Yes. 

When? 


A few days after the first meeting I had with 
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ards Heimerle - direct 
him in the Edison. 

Q How much did he pay? 

MR.NAFTALIS: I ebiect to this. 
THE COURT: Overruled. 

A He gdve me $200. 

Q Mr. Heimerel, you heard the agents over the last 
two days, Agent McDonell met you January 28, 1976 at Joyce's 
Pub, is that correct? 

A Yes. 

Q Will you tell the ladies and gentlemen of the 
jury how it came that you were at Joyce's Pub on that day? 

A I had a meeting with him there. 

Q Who? 

A Julian. 

Q When dia you talk to Julian? 

A i left a message for me and I called him back 
at the Pickwick Arms. 

Q Please keep your voice up. 

aA Called him back at the Pickwick Arms and told 
me to meet him at Joyce's Pub. 


Q Did he tell you why he wanted you to meet him? 


A In reference to the money. 


What money? 
The money that he owed me. He owed me altogether 
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ards : Heimerle - direct 
I believe about $1,500. 

Q What did he tell you? 

A He said to meet him, he will give me a couple 
hundred more. 


Q Now, sir, did you arrive on the 28th at Joyce's 


Yes. 

Did you go into the pub? 

Yes. 

Did you see Mr. Mitchell? 

Yes. 

What happened next? 

He asked me to come outside. 
Q And? 


A We spoke about mousy. He said that at this time 


he would give me $300. Then he went back into the bar. 


He came out with the £300. 

Q Did he come with anybody else? 

A He came out, he got in the car, the other fellow 
tapped on wes tania: he said, “Let him in." 

Q What was his name? | 

A Frank.. 

Q Was this the gentleman you saw yesterday, 
Mr. McDonell? 
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Heimerle - direct 
Yes. 

Q what happened in the car, sir? 

A Julian handed McDoneil an envelope, Frank. I 
don't know if that is his right last name. He handed him 
an envelope. ? 

Q Then what happened? 

A Frank gave him some money - 

What happened after that? 
Then he gave me the money. 

Q Who gave you the money? 

A He gave me the $300 from the money that Frank 
gave him. 


Q What form of currency? 


A I believe there was at that point, I think, 


$100 bills. 

Q Three $100 bills? 

A Yes. 

Q Did you drive arouna the block? 

A No. 

Q Was that the end of your conversation on that 
day with Mr. Mitchell and Frank? 

A Yes. 

Q Now, you heard agents testify that he met you 
at Joyce's Pub on February 2, is that correct? 
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arcg 6 2 | 4 
in a vehicle constantly traveling around the block and 
the general area to surveil the meeting in the car. 


What specifically did Chodash testify to? In one of his 


over into the parked Heimerle car, right into the driver's 
ide and there behind the driver's whee) was Heimerle 
counting the money, money behind the wheel of the car. 


What else did we hear? Special Agent Zoma 


passes he slowed up te stop for a red light. He looked 


was on surveillance in a vehicle. He testified as to how 
he followed the car around the block and he watched Heimerle 
Mitchell and McDonnell within this surveillance vehicle. | 
What other evidence did the government introduce | 
as to this charge? As I already indicated we offered for | 
your consideration $5,000 counterfeit obtained from Mr. | 
Heimerle at that time. The United States also offered 
Government Exhibits number 2, t:he Xerox of the $600 of buy 
money pre-recorded official government funds, that were 
used to make the purchase of this $5,000 in counterfeit 


ioney. 


This money was given to Special Agent McDonnell | 


by Spscial Agent Heavey, supervisor, who testified here 


| 
yesterday. This money ultimately was paid Heimerle in order | 


to obtain this $5,000 in counterfeit. | 


What other evidence did the government offer you | 


' 


arcg 7 

with respect to the first charge? The government also 
offers you $100 in genuine currency, exhibit 1. What is the 
testimony concerning Government Exhibi* 1? Government 
Exhibit 1 was obtained by Special Agert Heavey from the 
person of James Heimerle at the time of his arrest on 
February 6. 

What did the examination of this bill disclose? 
It was one of the pre-recorded biils from the original 
3600, pre-recorded federal funds to effect the purchase of 
this first $5000 in counterfeit. 

Ladies and gentlemen, it is here, there is an 
opportunity if you wish to compare the serial numbers 
between the Xerox bills and the $100 bill removed from the 
person of James .cimer*e several days later at the time of 
his arrest. That is the evidence in respect to count 1 
solely against James Heimerle and it involves the delivery 
and sale of this $5,000 in countereit. 

We get to count 2. This was a count which also 
deals with the sale on February 2, 1976, once again solely 


against the defendant James Heimerle. What evidence dic the | 


government offer? Once again Special Agent McDeanell who 


came to meet with Heimerle in Joyce's Pub. McDonnell testified 
'. 


he waited in the Pub, Heimerle came in, called him out of 


the Pub. He entered the vehicle, Heimerle's vehicle and the 
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United States of America 


-Metzner, 5 -vs- 146 


D.J. 
James F. Heimerle, et al. 


New York, New York 
May 5, 1976--10:00 a.m. 


(Trial resumed.) 
(The following took place in the robing room.) 
THE COURT: I have the requests to charge. 


MR. POLLACK: Yesterday afternoon as my client, 


in the co;pany of John Grillo, an individual who had been 


James Heimerle, was being taken back to the prison, he was 


called here pursuant to subpoena issued by myself to testify | 
in Mr. Heimerle's behatf. 

In the hallway t..e jurors were waiting to go 
down in the elevators. There were two marshals who were 
discussing S“etween themselves that one, could they go back 
together, and it was agreed they ~culd not, they should go 
back separately. At this point my clie’.. was taken down 
a few flights of steps and put into the elevator. 

Subsequent to this we were informed by the 
inarshals who had Mr. Grillo back here that he had escaped. 
However, my client advises me that the jurors were there 
present, saw him talking to this man and I don't know whether 
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ards 2 
the man was heardbut the name was mentioned in the course 


of the conversation. 


THE COURT: But the jurors wouldn't have been 


. 


here. 


Mn. POLLACK: They were ov. side by the elevator, 
out in the hallway as they walked out of the courtroom to 
the left, there are some tables. 

THE COURT: He didn't escape until after the 
jurors were out of the courthouse. 

MR. POLLACK: I don't know the exact time. 

MR, LOPEZ: It was after because as soon as the 
marshals came out in the courtroom I believe it was announced 
that the prisoner had in fact escaped, apparently the 


elevators were not functioning or ceased for the moment and 


the jurors were still out there to the extent that I remembe 


Mr. Naftalis and ourselves waiting for the jurors to get in 
the elevators and to take ‘ities elevators, if I remember 
that correctly. 

MR. NAFTALIS: Also there was some confusion. 
I believe Judge Stewart was across the hall yesterday hold- 
ing court and his jury was released after ours wes and they 
were waiting in the hall. 

THE COURT: That was the reason I make the 


statement that I regarded the jurors as gone, we ended the 
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ards 3 
case yesterday and I dismissed the jury. We then had a 
discussion in this courtroom before we left. We didn't 
leave until at least five minutes after our jury left. 
I came in and took my robe off and put on a jacket and went 
out and he was still here standing in the doorway, to the 
public corridor. 

MR. POLLACK: Right. 


‘THE COURT: Our jurors might have been gone 


seven or eight minutes. How could they possibly have anawer 


MR. LOPEZ: As far as Rosenberg is concerned, 
we would object for whatever that is worth, to raising this 
issue because we feel it would be creating a mountain out 
of a molehill and I feel that there has been some comment 
with regard to this in The New York Times and the jury may 
not even associate the man and we will then in effect be 


telling them. 


THE COURT: I haven't even seen The New York 


MR. NAFTALIS: I have seen both stories. 
brought a Xerox of the Daily News article. The Times article 
mentioned that there was a case in our court. The Daily 
News article mentioned the name of the case and your Honor's 
name but did not indicate which side called Mr. Grillo. 
THE COURT: Bring it in. 
l3a 
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MR. NAFTALIS: This was on page 43 of the Daily 


THE COURT: This News story says that he was 
being held at the Metropolitan Correction Center in order 
to testify. He wasn't in the Correction Center for the 


purpose of testifying. 

MR. NAFTALIS: He was there for a violation as 
well as sentencing. 

THE COURT: The Times story has no relationship. 
You can't identify from the Times story the name of the case | 
or that the escaped man was identified with this case so I 
don't think we need the Times problem. 

How about the Daily News? 

MR. NAFTALIS: I might also indicate I saw 
television, on NBC last night, the 11:00 o'clock news, 
in that coverage they did not mention the case nor the 
of the Court, the judge. I believe the deputy marshal in- 
dicated the courtroom number but didn't indicate what the 
man was here for, just indicated he had taken off without 
referring to anything with respect to the case. 

THE COURT: Do you have another copy of the N-ws? 
I want to make this a copy of record. 

MR. NAFTALIS: Yes, I have an additional copy. 

THE COURT: Make this part of the record and 
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Mr. Pollack, do you have any motion tc make? 


MR. POLLACK: No, Judge. I agree with Mr. Lopez, 


I think by drawing attention to it it will only intensify 


the problem. 


THE COURT: All right. Mark this as a court 
exhibit. 

(Court Exhibit 1 marked for Identification.) 

THE COURT: There is no need to mark The New 
York Times article because you can't tie-up the story with 
this trial. 

MR. POLLACK: That is the only one I have seen, 
Judge. 

THE COURT: Now, let's get down to the rulings 
on the requests to charge. 

The government Request No.l is denied except 
as charged. 

No.2, denied except charged. 

No.3, denied except charged. 

No.4, denied except charged. 

No.5, denied except charged, but tere is one 
on a prior similar act? 

MR. NAFTALIS: That is correct, your Honor. 

THE COURT: But you use plurals here. 

Request No.6 is denied because there is no 
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issue on that. i am charging them it is their obligation, 
I am not leaving it up to them to decide. 

7 is denied except as charged. 

No.8 is denied. 

No.9 is denied except as charged. 

No.10 is denied except as charged. 

No.11 is denied except as charged. 

No.12 is denied except as charged. 

No.13 is denied except as charged. 

No.14 is denied except as charged. 

No.15 is denied except as charged. 

No.16 is denied except as charged but I don't 
charge that second sentence of the second Paragraph. 

MR. NAFTALIS: I am referring only to Count 3 
in this respect. 
THE COURT: Not the way it is written. I am 
denying the Pinkerton Charge. 
No.17 is denied except as charged. 
No.18 is denied. That is the Pinkerton Charge. 
No.19 is denied. 


No.20 is denied. There is no entrapiwent in this | 


is denied except as charged. 
is denied except as charged. 


l6a 
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No.23, uncalled witnesses, I don*t know who you 


are referring to. 


MR. NAFTALIS: Julian Mitchell could have been 


called by either side. 


THE COURT: That depends on the summation whethe 


I give it or not. 

Request No.24 is denied. 

No.25 is denied. 

26 is denied, 27 is denied except as charge. 

I do not give your last sentence regarding the intense 
interest of a deferdant. 

28 is denied except as charged. 

29 is denied, and that is it. 

MR. POLLACK: Your Honor, before I make a final 
commitment on the newspaper article, I want to show my 
client the article, he has not seen it. I want to make 
sure he consents to my judgment. 

(Pause) 

MR. LOPEZ: I spoke with the defendant Rosenberg 
and advised him of the posture I had taken before the Court 
on the issue and he agrees to go along with me and that we 
do not raise the issue before the jury and draw attention 
to st. 


MR. POLLACK: lHieimerle would not agre?. 
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to convince him that he is wrong. 

THE COURT: I will bring the jury in and ask 
them if any of them read any of the stories in the newspaper: 
or heard any broadcast on the radio or television last night 


concerning the escape of a prisoner from this courthouse. 


vw 


Those who raise their hand I think we will bring 
them in here one-by-one so that there will be no ccatamina- 
tion. 

MR. POLLACK: I concur. 


THE COURT: One-by-one and interrogate them 


and assure them of the facts and ask them whether this would 


affect their ability. 

MR. POLLACK: Yes, your Honor, fair enough. 

THE COURT: Bring the jury in. 

(In open court.) 

(Jury present.) 

THE COURT: Before we complete the trial, I 
would like to know if any juror has read in the newspapers 
today or heard either on radio or television broadcasts last 
night about the escape of a prisoner from the court? If 
you saw it will you raise your hand? 

(Showing of hands.) 


THE COURT: Approxinately everybody did. I 


would suggest, counsel, that I change the procedure and do 
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it in open court. 

MR. NAFTALIS: The government has no objection. 

MR. POLLACK: Agreed, your Honor. 

MR.LOPEZ: No objection. 

_THE COURT: Since you r°-d it and some of the 
articles identify the case, which is this case and some of 
them didn't, I am going to tell you the facts as they occur- 
red and then ask whether this would affect your judgment 
at all in determining the issues before us. 

The escape had nothing to do with the issues 
in this case. It involved a man who was incarcerated in 
the Federal House of Correction behind the courthouse being 
brought here to testify as a witness. 

When he arrived here it was decided he would not 
be called as a witness. Consequently he remained outside, 
he never testified as you know, but while he was outside he 
escaped. 

This has absolutely nothing to do with the issue 
in this case and obviously should not in any affect your 
determination of the issues that are going to be submitted 
to you in this case. There is no relationship between the 
witness and the government or either of the defendants. 

With this explanation, does that satisfy counsel 


MR. NAFTALIS: Satisfactory to the government. 
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MR. POLLACK: Satisfactory as to the facts as 


it happened, your Honor. 


THE COURT: I ask you whether you thing that 


despite what I told you, your judgment would still be affectc 
by the story? 

JUROR : It would not affect me. 

JUROR No. 

JUROR It would not affect me. 

JUROR No. 

JUROR No. 

JUROR No. 

JUROR No. 

JUROR 

JUROR ‘ No. 

JUROR NO.10: No, sir. 

JUROR NO.11: No. 

JUROR NO.12: No. 

ALTERNATE JUROR NO.1: No. 

ALTERNATE JUROR NO.2: No. 


THE COURT: " suggest you sum up. 
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THE COURT: Ladies and gentlemen of the jury, 
you have now reached the point in this trial where you are 
about to enter upon your final function as jurors which is, 
of course, one of the sacred duties of citizenship. 

You have given careful attention to the evidence 
during the course of the trial and I am certain that you 
will conduct your deliberations in the same “ine spirit that 
you have so far displayed and with impartiality and fair- 
ness reach a just verdict in this case. 

fn our court system the function of the judge 
and the jury are clearly defined. It is my duty to instruct 
you as to what the law is and it is your duty to accept the 
law as I state it to you. Just as I am the exclusive judce 
of the law, so you are the exclusive judges of the facts. 
You alone determine the credibility of the witnesses and 
the weight, effect and value which should be given to their 


testimony. It is up to you to determine from the evidence 


you have !eard what the facts, are in this case and from 


those facts decide whether a defendant has violated the law. 
This is a criminal prosecution in which the 

government is one party and the defendants are the others. 

The fact that the government is a party entitles it to no 


greater and no lesser consideration than any other party. 
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It is entitled to the same consideration as given to the 


defendants, no more and no less. 


! 
} 


This case must be decided within the scope of 
the charges against each defendant as contained in the indict: 
ment but before discussing the law applicable to the charges | 
of the indictment, let's consider some general principles 
which apply in every criminal case. 

‘An indictment itself is not evidence, It merely 
describes the charges made against the defendant ard may 
not be considered by you as evidence of the guilt of a defend 
ant. Nor can the fact that a grand jury found an indictment 
in any way detract from the presumption of innocence with 
which the law surrounds a defendant, unless and until his 
guilt is proven beyond a reasonable doubt. 

Each of the four counts which *«u will consider 
alleges the commission of a separate and distinct offense. 

I will be necessary for you to reach a verdict of guilty or 
not guilty as to each of the defendant» veparately on each 


of the counts in the indictment in which he is named. 


You must consider and weigh the evidence separatc- 


ly as to each defendant in each count. The fact that you 
may find one of the de endants guilty or not guilty of one 
of the offenses charges should not control or influence your 
verdict with respect to any other offense with which a 
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defendant is charged, or to 4 charge against the other 
defendant. Each defendant denied the charges in the indict- 
ment by his plea of not guilty and he put in issue every 
materia] fact alleged in the accusations brought against 
him. Accordingly, the government, having made the charge, 
has the burden of proving beyond a reasonable doubt each 
material element of each count of the indictment. 

This rule applies to each defendant individually 
as to each of the charges in the indictment in which he is 
named. This burden never shifts, it remains with the 
government during the entire trial and during your delibera- 
tions as jurors. 

A de *endant does not have to prove his innocence, 
he is presumed to be innocent and this presumption is over- 
come only when you reach a conclusion from the evidence that 
his guilt has been established beyond a reasonable doubt. 
What is a reasonable doubt? There is nothing mysterious 
about the term. It means as the wore. themselves indicate, 
a doubt based upon reason and common sense which arises 


after a consideration of all the evidence. A reasonable 


doubt is a doubt which would cause reasonable persons to 


hesitate to act in matters of importance to themselves. 
It is not a vague, speculative, imaginary some- 
thing and a person may not be convicted on rere suspicion 
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or conjecture. On the other hand, a reasonable doubt does 
not exist merely because a juror does not wish to perform 
an unpleasant caty. 

A xreasonable doubt may arise not only from the 
evidence produced but also from a lack of evidence. A 
defendant may also rely upon evidence brought out on cross- 
examination of any of the witnesses who testified on behalf 
of the _overnment. He may raise a reasonable doubt in your 
mind as to the existence of one or more of the essential 
elements of a crime without affirmatively presenting his 
version of all or any of the facts. 

This is so because -he law does not impose upon 
a defendant a duty to produce any evidence. The law does 
not compel a defendant to take the witness stand and testify, 
and no pr2sumption of guilt may be raised and no finding 
of any kind may be drawn from the failure of a defendant 
to testify. 


Now, it is not necessary for the government to 


prove the guilt of a defendant beyond any possible doubt. 


Proof is usually not a mathematical or absolute certainty. 
In the nature of things it cannot be. But to sustain a 
conviction there must be such proof as satisfies your reason 
as intelligent people beyond any reasonable doubt that a 
defendant is guilty as charged. 
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If you do not have a reasonable doubt of a 


2 
3 defendant's guilt as to a material element of a charge, 
4 then you should return a verdict of guilty on that count. | 
5 If, on the other hand, you do have a reasonable | 
6 doubt as to a defendant's guilt as to any of the material 
7 elements of the crime charged, then you must return a verdict 
8 of not guilty as to *nat defendant on that count. 
9 This trial has been a short one. You have heard , 
10 the summations of counsel in which they pointed out the 
li various acieahasi of the proof on which they say you should 
12 rely to render a verdict in favor of their clients. I see 
13 no reason to further detail the contentions of the parties 
14 or to specify proof to substantiate those contentions. ' 
15 You are about to consider four counts, a conspiracy count 

- 16 and three substantive counts. 

B44 17 The substantive counts and the conspiracy count 
18 | are governed by quite different legal principles and 
19 generally a substantive count charges a violation of law 
20 | which condemns the specific count as illegal. For example, 
21 | selling or uelivering counterfeit United States currency. 
22 || On the other hand, in a conspiracy count the offense charged — 
% to commit a violation of a particular substantive law. 
25 Let us turn to the three substantive counts in- 
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volved in this indictment. They are Counts 1, 2 and 3. 
I should first cautior you that the defendant Heimerle alone 


is charged in Counts 1 and 2. Both Heimerle and Rosenberg 


are charged in Count 3. 

Count 1 charges Heimerle with selling 50 counter- 
feit $100 bills on January 28, 1976. Count 2 charges 
Heimerle with selling 50 $100 bills on February 2nd, 1976. 

As to Count 3, both Heimerle and Rosenberg are 
charged with the transfer of 326 counterfeit $100 bills in 
i° 2 early morning hours of February 6, 1976. 

As to all three counts, however, the elements 
of the crime charge remain the same. To find a defendant 
guilty on one of these substantive counts, you must find 
as to that count the following three elements beyond a 
reasonable doubt: 

First, that on or about the date charged in the 


count, a defendant sold, transferred or delivered counter- 


feit $100 United States Federal Reserve Notes. 


Second, that at the time.of the transfer the 


defendant knew that the notes were counterfeit. 


Third, that in doing so, the defendant acted 
with the intention that the counterfeit bills be passed on 


and used as true and genuine. 


ee 


As to the first element, the transfer or delivery, 
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that means to place property in the hands of another. The 
word sale is used in the normal sense, to place it in the 


hands of another in exchange for money. But there is no 


requirement here that the defendant actually received compen- 
sation for the property. It is sufficient for the government 
to prove under this element that the counterfeit bills 
changed hands. 

I should also point out that there is no dispute 
that the bills here in question, Exhibits 4, 6 and 8, are 
indeed counterfeit bills. 


The second element to be proven beyond a reason- 


able doubt is that a defendant knew that the $100 bills 


were counterfeit. Such knowledge may not be inferred from 


the mere fact that the defendant possessed or transferred 
counterfeited bills. You must find knowledge independent 
of a defendant's possession or transfer of the notes and 
such knowledge may be inferred from the totality of his 
actions and statements. 


The final element to be proved beyond a reason- 


able doubt is that a defendant acted with the intent that 
the bills be passed or used as true or genuine. Under this 
element the govenment must prove that the defendant acted 
know. ngly and willfully and that he transferred the notes 


with the purpose that they be eventually used as genuine 
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You may find that a defendant acted knowingly 


and willfully if he acted volvntarily and purposely and with 


specific intent to do something which the law forbids. 

That is to say, that he must have acted with an evil motive 
or bad purpose to disobey or disregard the law and not be- 

cause of negligence, mistake or any other innocent reason. 

It is obviously impossible to ascertain or prove > 
directly what a person knew or intended. You cannot look 
into a person's mind and see what his intentions were or 
what he knew. But carefuland intelligent consideration of 
the facts and circumstances shown by the evidence in any 
given case as to a person's acts, statements, enable your- 
selves to infer with a reasonable degree of certainty and 
accuracy what his intentions were in doing or not doing 
certain things and the state of his knowledge. 

Evidence has been presented that the defendant 
Heimerle had previously been convicted in 1973 of a crime 
involving counterfeit money. You may consider this fact 
in determining whether Heimerle acted with guilty knowledge 
or intent. 

You may not consider it as evidence of Heimerle's 
bad character or propensity to commit the crime charged. 


As to the third element, the government need 
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not shov that the notes were actually ever passed or used 
as genuine notes. As I have said, these eiements apply 
both to the defendant Heimerle a Counts 1 through 3 and 
the defendant Rosenberg on Count 3. 

However, there is an alternative theory upon 
which you may find the defendant Rosenberg guilty as to 
Count 3. His guilt may be established on this count without 
proof that he himself actually did every a_t-constituting 
the offense. 

This is so because anyone who knowingly aids 
or abets or induces the commission of a crime against the 
United States is punishable as a principal. 

In order for a defendant to aid or abet another 
to commit a crime, it is necessary that he willfully asso- 
ciate himself in some way with the criminal venture, know- 
ing the «ssential elements of the offense as I have outlined 


them to you; that he willfully participated in it as some- 


thing he wishec to bring about, that he willfully seeks by 


some action of his to make it succeed. 

Mere presence and guilty knowledge on the part 
of a defendant that a crime has been committed is not 
sufficient unless you are also convinced beyond a reasonable 
doubt that the defendant was doing something to forward the 
crime, that he was a participant rather than a mere knowing 
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spectator. 


Count 4 of the indictment is the conspiracy count’. 


It charges that from on or about January 28, 1976 up to 
and including February 6, 1976, James ! :imerle and Harold 
Rosenberg unla'/fuliy, willfully and knowingly conspired to 
violate Section 473 of Title 18, United States Code, which 
involved the transfer of counterfeit obligations of the 
United States as I have just explained to you. 

What is a conspiracy? It is a combination or 
an agreement of two or meve persons by concerted action 
to accomplish a criminal or unlawful purpose and one or more 
of the persons who are members of the conspiracy does any 
act to effect or further the object of the conspiracy. 

It is a partnership in criminal purposes in 
which a member becomes the agent of every other member and 
is a crime itself. To prove conspiracy here the evidence 
must. show beyond a reasonable doubt the existence of each 
one of the following elements: 

First, that the conspiracy described was formed 
and existed at or about the time alleged. 

Second, it was part of the conspiracy that the 
defendants unlawfully, willfully and knowingly would sell, 
transfer or deliver false, counterfeited obligations of 


the United States, in particular 326 $100 Federal Reserve 
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Notes, with the intent that the same be passed and used as 
genuine. 

Third, that the defendants knowingly and will- 
fully became a member of the conspiracy. 

Four, that one of the conspirators thereafter 
knowingly committed at least one of the overt acts charged 
in the indictment at or about the tire and place alleged. 

Fifth, that such overt ac: was committed in 
furtherance of some object or purpose of the conspiracy as 
charged. 

As to the formation of a conspiracy, it is not 
necessary that there be proof that the participants met 
together and entered into a written or formal agreement; 
or that they deliberately stated between themselves what 
their object or purpose was to be; or the details of the 
plan or the means by which their-purpose was to be achieved. 


Indeed, it would be extraordinary for members of a conspiracy 


ee 


to set forth all the actions and details of their arrange- 


ment in a formal and written agreement. When persons, in 


fact, embark together upon a criminal conspiracy much is 


unexpressed and is left to understanding. 


Generally, such a criminal conspiracy is a 
matter of inference deduced from the acts and statements of 


the alleged conspirators. 
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What . .e€ evidence must show in order to establish 
that a conspiracy existed is that the members in some way 


or another positively or tacitly came to a mutual unterutants 
ing to violate the law. In this case it is claimei that the - 
purpose of the conspiracy was to sell counterfeit $100 

bills with the intent that they be passed as genuine by some- 
body else. 
I have already discussed with you the detielaaa 
of that crime. In determining whether or not there was such 
an unlawful agreement, you must judge the acts and conduct | 


of each of the alleged conspirators as a whole and the 


reasonable inferences to be drawn from such evidence. 


If you satisfy yourself beyond a reasonable doubt 


that the conspiracy as alleged in the indictment existed, 
then you must determine as to each defendant whether he 
knowingly and willfully was an active participant in the 
unlawful plan with the intention of furthering its objectives. 
Mere knowledge of an illegal act on the part of 
some other defendant or alleged co-conspirator is not suf- 
ficient. Merely acting in a way which incidentally furthers 
the purpose of a conspiracy without knowledge that a con- 
spiracy exists does not make a person a member of the con- 
spiracy. 


The definitions I have just given you of know- 
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ingly and willfully and specific intent under the other 


counts of the indictment apply equally as well to this count.’ 


If a defendant with knowledge of ‘he specific 
object and purpose of a plan intentionally encourages, 
advises or assist the scheme for the purpose of furthering 
it, he thereby becomes a nnatihe and willful participant. 

He thereby becomes a conspirator. 

The guilt of a conspirator is not governed by 
the extent of his participation. It is not required that 
each of the conspirators participate in or have knowledge 
of all of its operations. He may join it at any point in 
its progress and be held responsible for all that may or has | 
been done. 

In determining whether or not a particular defend- 
ant was a member of a conspiracy, you may consider evidence 
of his own acts, statements and conduct, as well as the 
evidence of the acts, statements and conduct of other alleged 
co-conspirators and the reasonable inferences to be drawn | 
from such evidence. 

You will recall that throughout the trial certain | 
evidence was admittefr either subject to connection or only 


against the defendant 
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testimony which were admitted subject to connection. 


I have also admitted against the defendant 


Rosenberg without limitation all portions of the testimony 
relating to the sale of the 326 counterfeit $100 bills. 

However, all testimony relating to the alleged 
sales on January 28 and February 2nd is admitted only 
against the defendant Heimerle and may not be considered 
by you in any way in determining the guilt or innocence of 
the defendant Rosenberg on Counts 3 or 4. 

The indictment alleges that the conspiracy com- 
menced on or about January 28, 1976 and continved to 
February 6, 1976. The government is not required to prove 
that the alleged conspiracy existed over the whole course 
of time set forth in the indictment. It is sufficient if 
you find that at any time within that period all of the 
@lements of the alleged conspiracy have been proven to your 
satisfaction beyond a reasonable doubt. 

The fact that the government may not have 
proved a conspiracy was carried on as early or as long as 
the indictment alleges is not of any importance so far as 
the elements of the crime are concerned. 

The next element that must be proven on this 
issue of conspiracy is that requirement of an overt act. 
You may not find a defendant guilty of a conspiracy unless 
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you are convinced beyond a reasonable doubt that one of the 
i 


conspirators knowingly committed one of the overt acts chargeii 
! 

in the indictment. 

The government need not prove the commission 
of all of the overt acts charged in the indictment. By the 
term overt act is meant any act knowingly done by any one 
of the conspirators in an effort to effect or accomplish 
some object or purpose of the conspiracy. 

The overt act may not be criminal in nature if 
considered separately and apart from the conspiracy. It 
may be as innocent as the act of a many walking across the 
street or using a telephone. The overt acts referred to in 
this indictment are: 

A, on or about January 28, 1976, the defendant, 
James Heimerle, met a special agent of the United States 
Secret Service who was operating as an undercover agent. 

B, on or about February 2nd, 1976, the defendant, | 
James Heimerle, met a Secret Service agent of the United 
States Secret Service who was operating in an undercover 
Capacity. 

C, that on or about February 6, 1976, the 
defendant Rosenberg delivered a package containaing 326 
counterfeited $100 Federal Reserve Notes to the defendant 


Heimerle in the presence of a special agent of the United 
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States Secret Service by the name of McDonell operating in 
an undercover capacity. 

The fact that a defendant is not named in an 
overt act is of no importance because once you find that a 


conspiracy existed and that a defendant on trial was a 


member of the conspiracy, then he is bound by the acts done 


and the statements made by any other member in furtherance 
of that conspiracy, even in the absence of such defendant. 

Once you have determined that the offense has 
been established under the guidelines I have just given you, 
then the crime of conspiracy is complete as to every person 
found by you to be knowingly and willfully a member of the 
conspiracy. 

There are generally speaking two types of evi- 
dence from which a jury may properly find the truth as to 
the facts of a case. One is direct evidence. such as the 
testimony of an eyewitness. The other is indirect of cirsum-) 
Stantial evidence, which is proof of a chain of circumstances 
pointting to the existence or nor-existence of certain facts. 
Circumstantial evidence is the proof of facts from which 
you may reasonably infer a material element of the crime. 

Let us take a simple example to illustrate what 
is meant by circumstantial evidence. We will assume that 


when you entered the courthouse this morning the sun was 
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Shining brightly outside, there was no rain, it was a cle 
day. 

Now, assume that in the courtroom the blinds 
are drawn so you cannot look outside. Assume you are Sitting 
here in this jury box and despite the fact that it was 
dry and clear when you entered the building, someone walks 
in with an umbrella dripping water, followed in a short time , 
by a person wearing a raincoat which is wet. If you are 
asked whether it is raining out, you cannot say that you 
know it directly of your own observation but, certainly, 
upon the combination of facts which I have stated to you, 
even though when you entered the building it was not rain- 
ing outside, it would be reasonable and logical for you 
to assume that it is raining now. That is about all there 
is to circumstantial evidence. 

You may draw such inferences as reason and 
common sense lead you to draw from facts which you find to 
have been proven. Much greater care must be exercised when ! 
drawing inference from circumstances prove in a criminal 
case and mere suspicion will nto warrant a conviction. How- 
ever, no greater degree of certainty is required of circum- 
Stantial evidence than is required of direct evidence. 


It is not on any different or lower plane than 


direct evidence. The law Simply requires that in either 
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case you must be convinced beyond a reasonable doubt of the 
guilt of a defendant. 

In determining guilt of innocence of a defendant , 
you must decide that question solely from the evi nce you 
have heard from the witness stand and the exhibits placed 
before you. The summations of counsel which you have heard 
are not e considere.. as evidence but only as arguments 
to you as to what counsel feel you should find from the 
2vidence. 


In your search for the truth, you must use plain 


everyday common sense. You must not be governed by sympathy, 


bias or prejudice. 

You have seen the witnesses on the stand and 
observed their manner of giving testimony. When I refer to 
witnesses I, of course, include the defendant Heimerle who 
has testified on this trial. How did tiie witness impress 
you? Did they appear to be testifying frankly, candidly 
and fairly? 

In determining what degree of credit you should 
give a witness' testimony, you may consider his conduct, 
his manner of testifying and his interest in the outcome of 
the trial. You should also consider his relationship to 
the government or the defendants; his bias or impartiality 


and any motive he may have to testify falsely. 
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2 t does not necessarily follow, of course, that 
3 because a person is interested in the result he is incapable 
4 of telling a truthful version of an occurrence. | 
3 The defendant Heimerle has testified in this 
6 case. A defendant who wishes to testify is a competent 
7 witness and his testimony is to be judged in the same way 
8 as that of other witnesses. 
9 If you believe that a witness willfully testified’ 
10 falsely as to any material fact you may disregard his testi- 
11 | mony altogether, or you may accept that part of his testimony, 
12 | which you believe worthy of credence. What you accept 
13 or reject as credible testimony is for you to determine but 
14 yov may not go outside the evidence to speculate as to facts.’ 
15 | The quality of the testimony of a particular wit- 
. 16 ) ness regardless of who calls them rather than the quantity 
7 | of witnesses is the test to be used ia arriving at your 
18 | decision. There is no presumption that the witnesses for 
19 the government are more or less truthful or credible than 
j <u | the witnesses for a defendant. 
21 | You have heard evidence of four previous con- 
2 | viction of the defendant Heimerle. I have already told you 
23 about how you may consider the offense involving counterfeit , 
2A | currency as going to the defendant's intent to commit the | 
“5 | crames. In addition, all the convictions may be considered 
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2 by you in assessing Heimerle's credibility as a witness and 
3 the weight you will give: to-his testimony. 
4 You should consider a witness' entire testimony, . 
5 his direct examination and cross-examination and his re- 
& direct examination. You should consider the strength or 
7 weakness of his recollection in the light of all the testi- 
8 mony and the attendant circumstances in the case. ; 
9 Inconsistencies or discrepancies in the testi- 
10 | mony of a witness may or may not cause you to discredit 
1] | such testimony. Two or more persons witnessing an incident 
12 Or an occurrence or transaction may see or hear it different 
13 | ly. Innocent misrecollection, like failure of recollection, 
14 | is not an unusual circumstance. In weighing the effect 
15 | of a discrepancy consider whether it pertains to matters 

cas: | of impori=nce or to an unimportant deta: od whether the 
7 discrepancy results from innocent error ots willful falsehood. 
18 | Some questions have been raised about the failure 
19 to call Julian Mitchell to testify in this trial. I point 
20 out to you that Julian Mitchell is not under the control 
21 | of either the government or the defendants. Either side 
ce | could have subpoenaed him to appear aS a witness. Therefore, 
23 you are free to draw whatever inference you wish as to 
24 | the failure of the government or Heimerle to call him or 
25 you need not draw any inference at all if you do not wish to. 
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However, there is no presumption against the 
defendant from its failure to call a witness if it appears 
to you that his testimony would be merely cumulative or 
repretitious and of no greater value than the witnesses 
who have testified. 

You may call for any exhibits which you desire 
to see in conjunction with your deliberations and you may 
call for a reading of any portion of the official transcript 
of the eviden.e, or any portion of this charge. 

You are instructed that the question of possible 
Punishment of a defendant is the province of the Court and 
is not the concern of the jury and should not in any sense 
enter into or influence your delibe.uticns. The duty of 
imposing sentence in the event of conviction rests exclusive- 
ly upon the Court. The function of the jury is to weigh 
the evidence in the case and to Getermine the guilt or 
innocence of a defendant solely upon the basis of such 
evidence. 

I have sought to avoid any comments which might 
Suggest that i have personal views on the evidence or that 
I have any opinion as to the guilt or innocence of a defend- 
ant. You are not to assume that I have any such views or 
opinions. The charge is given to you solely to instruct 
you as to the law applicable to this case. 
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The actions of a judge during trial in granting 
Or denying motions or ruling on objections by counsel, or 
in statements to counsel, or in attempting clearly to set 
forth the law in these instructions, are not to be taken 
by you any indication of any determination of the iss.ves 
of fact. 

These matters, the actions of the Court, relate 
to procedural matters and you, the members of the jury, 
determine the facts. There are 12 members of this jury and 
all of you must agree upon any verdict you reach as to 
a defendant on any of the coulsits in the indictment. 

This case is obviously an important one to the 
Gefentants and it is equally important +o the government. 
Tim submitting it to you in complete confidence that you 
will comply with your oath as jurors and decide this cuise 


fairly 


and impartially without fea: or favor. 

If there are any exceptions to the charge I will 
*ske them in the robing room. 
MR. POLLACK: Yes. 


(The following took place in the robing room) 


portion of the charge which states that Mitchell was equally 


available to both parties. I respectfully except for the 
iccord and state that Mitchell is under indictient and, if 
42a 
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called, most likely would take the Fifth Amendment. 


bo 


3 THE COURT: We do not know that. It is up to 
4 | you to produce him and have him tell the Court that is true, 
5 MR. POLLACK: I state that only the government 
6 | has the ability to grant him immunity and get his testi.iony 
4 before this jury. 
8 | THE COURT: The way the record stands he was 
9 | available to you on subpoena. If he came and atteinpted to 
10 | take the Fifth Amendment I would amend the charge of un- 
1] | availability but you didn't call him to the stand to take 
12 the Fifth so I would have to give the unavailable charge to 
| 
13 the jury. That is your task, not mine. 
14 | MR. POLLACK That is all, your Honsor. 
15 | MR. LOPEZ: No exceptions and no requests. 
16 MR. NAFTALIS: Your Honor, the government has 
ly | no exceptions. 
18 | (In open court.) 
19 THE COURT: At this point I will excuse the 
0 | alternates. 
21 | (Alternates excused.) 
2 (Marshal sworn by the clerk.) 
3 THE COURT: At this time I suggest that the jury 
a | be taken for lunch and then cone back and start your delibera- 
> tions. 
43a 
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1 |: ards 
9 | (Luncheon recess taken from 12:50 until 2:00 p.m.,; 
| 
3 | (Jury returned to the courtroom at 4:00 p.m.} 
4 | THE COURT: Ladies and gentlemen of the jury, 
5 f the Court has received two communications from you. One 
6 t is we want Mr. McDonell's testimony read regarding Rosenberg 
7 bringing the money down to the car and what Rosenberg ‘aid. 
§ | Mr. Russell will read that. 
9 (Testimony read.) 
10 THE COURT: The jury requested some exhibits. 
11 They would like to have one of the $100 bills that was pre- 
12 ; marked by Mr. Heavey, the Secret Service agent. Since that 
13 is a good bill that is being given to you, make sure we 
14 get it back. 
15 Secondly, they want the pictures taken by the 
16 Secret Service ayent. That is Exhibit 7. 
17 7 (Exhibf#€gPhanded to forelady.) 
18 THE COURT: The jury may retire to continve 
19 | Gelibarations. 
20 i (Jury left the courtroom at 4:05 p.m.) 
2] : “MR. POLLACK: May I just make a motion? 
22 your Honor, my client asked me that there was 
<a a conversation in his presence implicating him by innuendo 
ae with the escape yesterday. 
“5 THE COURT: Who had the conversation in his 
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A convicted Quiens hank 
rowber, who escaped from 
ufside a courtroom in the 
+ 4rral Courthouse in Foley 
bytare while waiting to 
e>lify in another trial Jate 
pestercay = afiernoon, _was 
bunted today Jn a city- wide 
earch by police, FBI and 
,.S. tnarshals. 


Authorities said John S. 


t.Ho, 29, Of 25-18 266th St., 
avside, fied from a wiiness 
“mon the ilth fioor of the 
entre Stovet building while 
irshals guarding nim were 
another room. 
Grilio’s red 
#s found in a first floor 
1tidor by police, who began 
scerch immediately. 
ding wes sealed, but the - 
spect, apparently “had 
teady escaped. 
Grillo, 5-8, with brown hair 
d brown eyes, has been a 
avy drug user, according 
police, who said he might 
armed. 
irille, 
rienced 


they said, 
to 10 


Tresied 
. : ; Saget 
ing up a Qucens bank, 
roje Vielater 
le pleaded guilty 


io Lank 
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fhe se8 yf), 
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fireerms 
Is currently 


‘ 


$q. Tir 


and 
and 


robbery 
charge> 


awaiting sentencing in that 
case. As a parole violater, 
his ' 


fi 3-PC. POLYESTER 
PANT SETS or= 
"SKIMMER .~*- 
DRESSES - 


Grillo must finish 
original sentence and faces 


up to 25 years in prison on 


the January heist. 


Edward Scheu said he had no 
explanation for the escape. 
Grilio had been waiting to 
testify 2s a defense witness 
at a counterfeiting trial, but 
a feccral judge subsequently 
dUsatiowed his testimony. As 
Marshals went into the 


to the federal : 


~he had fled. 


House Panel Weiching 


Future of Revenue Sharing 


WASHINGTON ~ 
Work on renewing revenue 
Sharing beran yesterday in 
the House Gov ernment Oper- 
ations Committee. 

ne program, which began 
in "2979, will expire Dec. 31 
unless renesved. The dill un- 
Ger consideration would con- 
tinue it through Sept. 1, 1980, 
at an a a cost of about 
SE 65 Fr Mion. 
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Acting chief U.S. Marshal | 
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witness room to return hir ! ; 
ail behind the i] 
The: -courthouse, ¢hey waasveres 
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ts, 


ur TEw-reason ward. 
robe begins e! MAYS 
with ca-€-iree po, lyest. 
er feshicns of mare 


' 1, . = va 
€ICUS Valin. n= = 


5 eteed O95 MEER PI Re woe. ene r. os and an afS0ri- 


| bus. 3 ment of trade and civic leed- 
“You didn't give her a ers. 
kiss.” Lewis Rudin, chairman Charies Gillet, president of 


of the Asscciation for a Bet- the New York Convention 
ter New/York, chided. Mr. and Visitors Bureau, who 
; 


se ole. 


_ Levittown School Board’s Plan Upheld 


*A State Supreme Court iustice ruled that the plans of 
the ‘Levittown (L.1) School District for a 10 percent staff 
reduction, the furloughing of teachers without pay, and a 
moratorium on all sabbatical Jeaves did not have to be 
subinitted to binding arbitration, The justice, James F. 
Niehoff, said an arbitration >rovision in the teacher's con- 
tract was unenforceadle becouse of the school district's eRe iar aati te ry 
financial plight. i con yn eee ey a eee 


‘Bank. Robber Escapes From Court Jersey Environr: 
; 'A convicted bank robber who was waiting to testify | O} Nuclear Pla 

in another trial esceped from the United States Court Se a 
-Honre at Foley Square. Federal marshals identified the : | 
Cont dF r 1, Col. 3} 
iniss..g man as 29-year-old John Grillo of 35-18 206th er aos nbc besa: 
Sirget, Bayside, Queens. He apparently fled from outside "owe it to the public to analy re 
_ 4M Jlth-floor courtroom and escaped before marshals {the risk lof the worst possitie 

sealed the building and conducted a search. He had been accident. 


Pe mea : ig While there have been analy: 
"3 ¥ Se sentencing for a bank robbery. ses of the potential hazards 


' ‘ae . from a failure of emerg.-cy 
Landlord Fights Window-Guard Rule coving s:cteme and a resutiart 
ae leure meltdown for lard bas 
; | A Brocklyn landiord chatienged in State Sur:eme inc facilities, he said. no 


Court a New York City Department of Health regulation jsiimiar analses have bein 
*o. . . . . Y. ee 5 al nt 
requiring the installation of window guards in apartments j72d@ for offshore p’an‘s, 


P ; s cheduied by Public Seruce for 
where children under 10 years old reside. The De-ariment lanening i sass. 
of; Health was orsered by Justice Irving H. Saypol to show ° 


: “Resporsisie govetnoent 
cause next Monday why the regulation challenged by the 


Helfa Eilers with her husban 
the 50th millionth visitor tr 


Knowingly accepts 9 cetiain 
risks,” Mr. Sardin said in @ tet- 


' 
Sorbonne Apartments Cc mpany Of 335 Ocean Parnway i, Federal bfficiale. “New 
sbouid not te set aside. The cuards must be instatied profen ‘bap hale ss lahioe: ait 
“Fie curing a three-year period beginning Sept. 1. respect to nuclear power. Xe 
Spe eat. jmay well do so ecein. We cin: 
ee Mr} aft. | Rea fete iota 7 (te Se, 
ay Jersey Bus Strike Affects 40,000 prot be expecied to act in st, 
- &p-; . moranve, however. ew a3 
! 4 . , : 

be-| A strike shul down two bus companies sen ng New jneeds ta hnaow the fall 
. 7 . P @ P ° Ir latipes % 2 4h | 

Fer aay Ft Jersey's Passaic, Essex and Hudson Counties and cairying = Js ¢ ‘aide 9 

; $ ° y . . . state fe ten 2 
a 40,900 commuters to and from New York City cach work- candid weighing © eS 

-* . . . ; i & . ’ 

. tn} (ay. The two carriers. Inter City Bus Line and Noriheest ¢ ihe maximem ef tur ine 
| - ho-, , COach Line, are operated by a sudsiciary of Transport of esi two years Dut that ao ace, 
} nce| New Jersey, tien had been teen oi vo at iee, 
me gas} quest. Nee, 
wnt the i . 4 : He said thot acoce reldown | 

. si": Brom the Police Blotter: rf a lend-hased p'ant-<cher gh! 
H oh is : urlhely--<would ji.ad to. cx: 
. . -'' A dispute between ‘wo women Jed to the faial stab- ‘treme heat. and the sic'iee of 
. tng : bing of one of them on the front sieps of a house at i7 'mrial, con rete, sof end 1m k 
j Ia! * West 102d Street. The victim, who wes stebted in the ‘hemeth the core woth a ree 

. 43 : ' + “OM seGicectse tok: A Kbet 
' rky . ince, head, threat end chest, wes identified es Rose Hous: lee ps Ehes ait cf «ca 
ei ‘ : ° , es e ee e eee \e . Sey 
j ie S ton, 35 yeers old, of F20 Arnsterdem Avenue. Ber atered shire and esceecte in the ce 
- OP actecner, identified as Evtion Carcoli, 38. of © E .«¢- TAO RTO e 
‘ J { ‘ , — ‘ ease « . Se es » 
weet aa 8) [hurst Avinue, was charyed with hominde. Tue braes | , nat we aie Be 
estou “4 were recovered... . CAn off-.uty police offices, Ernesto OF 8 STM ar felce oo a oe 
“ese OGUL! | DeCeteau, sitting in his cwn petnec car at JELth Sirees The ite: Ar ha a B28 
awed iV]. and the Grand Concocrse, the Bronx, shortiy before) A.M., Hers —_ his 9 sea oe 
vid) " Wes s0dded at gunpo.nt by two men who tovk his ree ; bey a i aN Ho 
[ | volver and fled in hic car. The officer Magred Comm @ [ya a vi 
- |: radio patrol car, which purcurd the pair tn JE%h Sticet, \ 2 4 
‘Ts where they Tee on foo, Afier am cachange of stoi, in i! ? 
|" which no one wes ir'ored, the efficers arrested Acthur |  ' 
} | i Blake, 27, of 2440 Grand Avenue, and Roy Ercur. 24, of of sing 
= [4 IST2 Washispion Avinue. Officer GeCoicau's seccizer “ 
on“ nie i, Ws recovered. - 
oi 
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| City Hespital Aides 
fo Wote on Strike 
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The 18,000 members of District Council 87 cf the 
Municipal Hospital Workers Univn will take a strike 
vote at 6 p.m. today at the Hotel Diplomat, 43d St. and 
Sixth. Ave. ; ‘ ‘ ee 

Lillian Roberts, associate director of the 
passed, the vote would aulhorize a-strike in 
municipalhospitaisonMay 24. ; 

She issued the warning in a telegram to Dr. John L. S. 
Holloman Jr., president of the city’s Health and Rospitals Corp., 
which runs the municipal hospitals. : =) ‘ 

Ms. Roberts said that the issues involve “cuts in services, 
layoffs, unnecessary suffering and death because of insufficient 
staff,” among- other things. —Hugh Wyatt 


“ Uphold Law on Big Mac Bonds 


“It tlty’s Emergency Moratorium Act, under which short- 
term city notes could be transferred into long-term Municipal 
Assistange Corp. bonds, was upheld yesterday by the Appellate 
Div'sion of State Supreme Court. pi ee 

The Flushing National Bank of Qucens, on behalf of the 
holders of $1.6 billion in city notes, had challenged a ruling last 
Dec. 24 by Manhattan Supreme Court Justice Harold Baer in 
favor of the law. 

Tre bank charged that holders of short-term notes would 
se interest by switching te Big Mac bonds. ——Donald Flynn 


union, said that, if 
all of the city's 18 


—~ © 
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Appointed the City’s Culture Boss 
H. Claude Shostal was named by Mavor Biame th ecity's 
cominssiener of cultural a‘fairs at ao tslury of $38,771. Re 
currenily is the director of the Mayor's (iffice of Lower Manhat- 
n Developroent, at a salary of £37.08, end will arrume his new 
Job Jure 1. Shoeta!, 36, will suceced Patrick B Meiers, acting 
commissioner of cultural affairs, who is planning to jein « 
‘Tivate cultural institution. The origiral Lene of cultural affairs, 
charges involy- 


4 
Irving Goldman, resigned after his indictent on 


ing his business dezlings. ¢ 


. > . ey = > . "2° ° 
Window-Graite Rule’ Challenged. °°. 
A Prookiyn landlord chatienged yesterday a March 20 Avard 
of Health rerulation requiring window grates in all apartments 
in which children aged 10 or under reside. ui 
Ths -Sérbitine “A partinet.t Co.” which operates a~ p0-unit> 


-— ae 


> 
° ae. > - and put } 

; beoiidinz at 815 Ocean Parkway, complained that the rule would Thirte stilehes were nevdce to 
yapese an “oncrous Surden” on Jandlords required to instnil close Janes’ wounds, wr ile! 
kratcs in the million-plus apartments in the city. The firm Zeicel required nine stiiche sii 

‘ urgued that the New York City Hovsing Authority would be |",*¢, "SQuired mine stiches. 4 

’ on tht waders Per ; mes 3 the hbsttie to tcl Suey 

‘ {the major violst ‘ : : 3 : 

1 410% : . Aleniime, i. was Giscovercd that 
Manhattan Supreme Court Justice Irving Saypol set a bear- [oti ey pritener, Atoel Cras} 
: _ bri r, Je] Zo 
ing fur Mey 10. -—Donald Firnn [was om'ceing froxmithe r- cr} 
Be sea “de 
: ? pool, Whie the ruards’ aticnt.en 
- - ae - m at A ie SE a 4} ' 
Convicted Robber Flees From Courthouse | rat being diverted by the fri.oc¢ 
a i - i , é In the bornital, Crez had clin]! 
Co.ivieted bank robber John §. Grillo cecaned from a witness tae ‘DP or unger the: tuaibes eo’ 8 
Toom in the U.S. Courthouse in Foley Square yerterday fust win. lyasoline track an@ rode it cut ef 
Wies Let¢re he wus scheduled to testify in w counterseling trial. |p, br'son. ried 
The 2-vcxr-eid from PReyside, Queers, dus eae bog orinJ-al | Off -eca Rskert Patas 2° 
record, including twe bank rehiery convisiiese, He W210 [Cleo ey deel son é £ 
stify sesiercay in the counterfeiting cace of dev en Hy CT | Geniriueent car, eve Cred the 
nnd KRavcld Rosenberg before Jucre Charies M. Metiner. He was {tric ge lieing the prison feted] 
be mg heid at the Metropolitan Corrections Center in ercer to | to Queens and caughs sp with; 
testiir. tthe truck at Seiadway en? 
Tae FBI bos called in city police to help lam 14h the gearch. } Northern Blvd, Wesceide 
—-"tarein Reamer | The driver ivid them te tes! 
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Two guards in the Rike 
yesterday by a prisoner who hi 
while the inmate was cutting |; 


| 


, 
the guards, another prisoner 
;cut out. 
‘ The slasher was identified as 
James Valentine, 28, who is}! 
awaiting trial on assault, bur-| | 
tiary and drug charces. Jie pied | 
arrested in December in the] | 
theft of nealy $2, miliion in|} 
jewels from. the Park Ave.|| 
apariment of an investment | 
banker. 1! 
| Seon afier he was sent to! 
Rikers, he allegedly attached two] 


Thursday, according to the Cer-! 
rection Department, he at:acied 
four more guards with fists erd 
feet, inflicting such serious in- 
juries that they required he:pital 
treatment Since then, Va'entine 
has heen~confined in the 
observation section of the prison 
| hespital 
Heqeested a Shower 
Around % 39 am. ses 
j he rijwitedly requested 
is t.he @ any 
yee, 47, 


| 


nad ta)! 
ser tal} 


“ 
I ne 
ed a 
and s 
Officials said.” 
James wns cul in *t 
)Zeisel of the deft eur 
five of his iad. © 
helped the b'ecding 
overpewer-the bere $ : 
him back in’ detertion. 


trvetion area, } 
razor frem his 
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A 202 Atffidavin 1 Personal Service of Papers LUTZ APPELLATE PRINTERS, INC, 
EWE ; 


OF APHL .!S ee | 
FOR THE SECOMD CIRCUIT 
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“UNITED STATES OF AMERICA, 
Appellee, 


Index No. ; : 


- against - Affidavit of Personal Service 
ROSENBERG & HEIMERLE,, 
Appel lents. 


STATE OF NEW YORK, COUNTY OF NEW YORK $8. 

/, Victor Ortega, being duly sworn, 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 


That on the §=19th day offug™usg /976a One St. Andrews Plaza, New Yrok' 


deponent served the annexed OR HY upon 
Robert B, Fiske Jr. 


the Atterney in this action by delivering a true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
Papers as the Attorney(s) herein, 

Sworn to before me, this 19th 

dav of August 19 76 


RAth A Mira y ae Le ) Li 


BETH A. 
yyy ae VICTOR ORTEGA 


Wu. a4: *ve 3.00 


A ey ™ Gucens County 
Expres March 30, 1978 


